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COMMON LAW PLEADING 909 

As we understand this ruling, there can be nothing done by any judge to 
declare a suspension of the enforcement of any sentence founded on a fact 
judicially ascertained, unless this be of a temporary character so as to give to 
competent authority the right to interpose in any way it may see fit 

A governor may differ from another governor, or a president from a 
former or a successor president, in any view he may have of "modem notions 
respecting the treatment of lawbreakers," but as to his interfering with the 
enforcement of law, he is responsible, as the rest of us may be, for righteous 
discharge of the duties imposed upon him. If he is vested with discretion in 
such matters, every case should come to him with no attempt to interfere with 
its proper exercise. 

The aggression of an office-holder, under the plea of the exercise of mercy, 
needs to be halted at the outset or our servants may become our masters. It 
has been stated that this decision will affect some 2,000 cases in which similar 
orders have been made. At this rate, what would a verdict of g^uilty eventually 
amount to, and what would stay the force of tears and supplications, of 
political or financial influence, on judges, whose labors are supposed to be 
sufficiently exacting in the necessary discharge of their duties? — N. C. C. in 
Central Law Journal, Feb. 2, 1917. 

Ancient Irish Common Law Pleading. — When English procedure sup- 
planted the native Irish Brehon code, the privileges and prerogatives of the 
English law were granted only to five Irish families or Septs ; namely, the 
O'Neiles of Ulster, the O'Connors of Connaught, the O'Briens of Thomond, the 
O'Lachlans or McLachlans of Meath and the MacMurroughs, called also Kaven- 
aghs, of Leinster, were received within the pale of English law; but all the 
rest were esteemed aliens or enemies and could neither sue nor be sued, even 
down to the reign of Elizabeth. This, in fact, amounted to a total denial of 
justice for any wrongs inflicted on the natives. When an English settler was 
slain, the murderer was executed according to the English law; but the death 
of a native was compensated by an "eric" or fine according to the Brehon code. 
This immunity from punishment gave to the rich an tmlimited right to kill and 
murder the native Irish. Roll of Pleas 28, Edward III., contains the following 
plea : — 

"Simon Neal complains of William Newlagh, that he with force and arms, 
on the Monday after the feast of Saint Margaret at Clondalkin, in the County 
of Dublin, broke the said Simon's close and his herbage with oxen, calves and 
sheep, consumed and trampled contrary to the peace, etc., whence he says that 
he is damaged to the amount of twenty shillings ; and thereof, etc. 

"And the aforesaid William comes now and says that the above named 
Simon is an 'Irishman' and not of the five bloods ; and asks judgment if he 
be held to answer him. 

"And the aforesaid Simon says that he is one of the five bloods, to wit, 
of the O'Neales of Ulster, who by the concession of the progenitors of our 
lord the King, ought to enjoy and use the liberties of England and be deemed as 
freeman," and this he offers to verify, etc. 

And the aforesaid William says that Simon is an Irishman and not of 
the O'Neales of Ulster and not one of the five bloods ; whereupon issue is 
joined, etc. Wherefore, let a jury, etc. 
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"Which jurors upon their oath say that the aforesaid Simon is of the 
O'Neales of Ulster, and is of the five bloods, which by the concession of the 
progenitors of our lord the King ought to enjoy and use the liberties of Eng- 
land, and be deemed as freemen, and they assess the damages at tenpence. 
Therefore, it is considered that the aforesaid Simon should recover against 
the aforesaid William the damages aforesaid, and that the aforesaid William 
should be committed to jail until, etc. 

The plea issue, joinder and rejoinders set forth above, offer a fertile field of 
research to the legal antiquary. The legal antiquarian, after reading the above, 
can readily detect the origin of the old Irish phrase, "the cold hand of the 
stranger. Joseph Matthew Sullivan, Boston, Massachusetts. 

To Prevent Procreation of Certain Classes in Oregon: House Bill 162. — 

For an Act to prevent the procreation of feeble-minded, insane, epileptic, 
habitual criminals, moral degenerates and sexual perverts, who may be inmates 
of institutions maintained by public exp'ense, by authorizing and providing for 
the sterilization of persons with inferior hereditary potentialities. 
Be it Enacted by the People of the State of Oregon: 

Section 1. There is hereby established and constituted for the State of 
Oregon a State Board of Eugenics which shall be composed of the State Board 
of Health, the Superintendent of the Oregon State Hospital, the Superintendent 
of the Eastern Oregon State Hospital, the Superintendent of the State Insti- 
tution for Feeble-Minded, and the Superintendent of the Oregon State Peni- 
tentiary, whose duties shall be as hereinafter defined. The Secretary of the 
State Board of Health shall serve as the Secretary of said Board, and the 
members of said Board shall serve without compensation. 

Section 2. It shall be, and it is hereby declared, the duty of the Superin- 
tendent of the Oregon State Hospital, the Superintendent of the Eastern Oregon 
State Hospital, the Superintendent of the State Institution for Feeble-Minded, 
and the Superintendent of the Oregon State Penitentiary to report quarterly, to 
the State Board of Eugenics, all feeble-minded, insane, epileptic, habitual 
criminals, moral degenerates and sexual perverts, who are persons potential to 
producing offspring who, because of inheritance of inferior or anti-social traits, 
would probably become a social menace, or a ward of the State. 

Section 3. It shall be the duty of the State Board of Eugenics to examine 
into the innate traits, the mental and physical conditions, the personal records, 
and the family traits and histories of all persons so reported so far as the 
same can be ascertained, and for this purpose said Board shall have the power 
to summon witnesses, and any member of said Board may administer an oath 
to .any witness whom it is desired to examine; and if in the judgment of a 
majority of the said Board procreation by any such person would produce 
children with an inherited tendency to feeble-mindedness, insanity, epilepsy, 
criminality or degeneracy, and there is no probability that the condition of such 
person so examined will improve to such an extent as to render procreation by 
any such person advisable, or if the physical or mental condition of any such 
person will be substantially improved thereby, then it shall be the duty of said 
Board to make an order directing the Superintendent of the institution in which 
the inmate is confined to perform or cause to be performed upon such inmate 
such a type of sterilization as may be deemed best by said Board. 



